In connection with WEST 86-36-R, the violative condition
of the large loose rib in the switching area existed over a
period of months.  The area itself should have been examined by
a preshift examiner.  On balance, the operator was negligent
in failing to remedy the obvious violative condition.

The gravity in each case is apparent.  In WEST 86-35-R
the areaway was used daily by over 200 miners.  If the roof
failed in the immediate area, miners could have been killed or
injured.  In addition, miners could have been trapped inby any
fallen rock.  On balance, I conclude the gravity of the vio-
lation is relatively high.

In connection with WEST 86-36-R, the gravity is likewise
high.  If the large rib came down it could crush any miners
in the immediate area.

It is to the operator's credit that it immediately abated
the violative condition.

In view of the statutory criteria, I deem the penalties
set forth in the order of this decision are appropriate civil
penalties for the violations.

Conclusions of Law

Based on the record and the stipulation of the parties,
the following conclusions of law are entered:

1.  The Commission has jurisdiction to decide this case.

2.  A civil penalty should be assessed for the violation
of Citation 2503818.

3.  A civil penalty should be assessed for the violation
of Citation 2503819.

ORDER

Based on the foregoing stipulation and conclusions of
law I enter the following order:

1.  A civil penalty of $1500 is assessed for the violative
condition alleged in Citation 2503818.

2.  A civil penalty of $500 is assessed for the violative
condition alleged in Citation 2503819.

john J/Wrris
Administrative Law Judge
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